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ABORIGINAL CULTURAL HERITAGE — REGULATIONS 
Matter of Public Interest 

THE SPEAKER (Mrs M.H. Roberts) informed the Assembly that she was in receipt within the prescribed time 
of a letter from the Leader of the Opposition seeking to debate a matter of public interest. 
[In compliance with standing orders, at least five members rose in their places.] 
Ahead of giving the call to the Leader of the Opposition, I make it clear that we have an issue heading into private 
members’ business. There is up to 30 minutes available for each side. If one or both sides takes a lesser amount of 
time, this can be brought on for a vote ahead of four o’clock. 
MR R.S. LOVE (Moore — Leader of the Opposition) [3.03 pm]: I think an arrangement has been made between 
the manager of opposition business and the Leader of the House, so I am in their hands as to the timing. I move — 

That this house calls upon the WA Labor government to release proposed regulations and commit to 
tabling them ahead of the Aboriginal Heritage Legislation Amendment and Repeal Bill 2023 being brought 
on for consideration, noting the unrest caused in industry and across WA by the laggard introduction of 
regulations under the Aboriginal Cultural Heritage Act 2021. 

Several members interjected. 
The DEPUTY SPEAKER: Just wait two seconds. Members, if we could keep the background noise in the 
chamber down, that would be appreciated. We really need to hear what the Leader of the Opposition has to say. 
Mr R.S. LOVE: Thank you, Deputy Speaker, and I am pleased to have your protection from this rowdy bunch. 
As we know, members, chaos was unleashed on the Western Australian community by the Labor government’s 
introduction and implementation of the Aboriginal Cultural Heritage Act 2021. Its utter failure to ensure that 
everyone understood and was well informed of what was in the act and the regulations helped to contribute to that 
utter chaos that we saw break out across Western Australia, across the landscape. From the north to the south, from 
the east to the west, every landowner who owned over 1 100 square metres of land found themselves impacted, 
many of them completely and utterly surprised that that was ever going to be the situation. By its own promotion, 
the government had had the legislation in development for five years. It had five years and completely stuffed it 
up! How could the government possibly come to the end of five years and have legislation that was so utterly unfit 
for purpose? It is because adequate consultation was not undertaken during the development of that act and the 
regulations surrounding the act, and there was not a sufficient explanation to the community as to what was in 
the act. 
In fact, over a couple of education sessions in one town one presenter contradicted what another presenter had told 
the same town. That led to utter confusion throughout the community. We know that when the former minister, 
Ben Wyatt, began the development of that legislation, back in 2018, he said that there would be a green bill so 
everybody in Western Australia could have an understanding of what was in that legislation. 
Dr A.D. Buti: It wasn’t me. 
Mr R.S. LOVE: No, I did not say it was you. I did not. 
Dr A.D. Buti: It wasn’t me. 
Mr R.S. LOVE: You were the minister at the time that the bill was implemented. 
Dr A.D. Buti: No, I was not. 
Mr R.S. LOVE: Yes, the implementation began in 2023. 
Dr A.D. Buti: I wasn’t when it was passed. I wasn’t when it was passed. 
Mr R.S. LOVE: The now minister was debating the bill in the house on behalf of the minister. The minister will 
have his chance. We have seen that Western Australian Labor has not learnt from that serious error. Today in the 
house the Minister for Water talked about changes to an act that will fundamentally affect many landowners across 
Western Australia and those people who use water licences. They will all be affected by changes to the water 
management legislation, including the Rights in Water and Irrigation Act, which I asked the minister about today. 
Again, there has been no indication that the minister understands how fundamentally important that is to the 
community of Western Australia. It is not just a few stakeholders. Talking to a few stakeholder groups is not the 
answer. The government needs to get that information out to the public so that everybody in the industries, not just 
a few peak bodies, knows what is coming. 
Water legislation will be a repeat of the Aboriginal cultural heritage errors if the government does not learn from 
its mistakes in the introduction of the Aboriginal Cultural Heritage Act 2021. We know from the advice given 
today that that is exactly what is going on. It has not learnt anything. It is going to do exactly the same thing with 
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this coming legislation as occurred under the Aboriginal Cultural Heritage Act and could occur with the changes 
to the Aboriginal Heritage Act 1972, which we will soon be debating, if it does not provide the community with 
the information that it needs. The community wants to know what is going on. 

The DEPUTY SPEAKER: Sorry, Leader of the Opposition. Members, if you could keep it down, please, or if 
you want to have a conversation, take it outside the chamber. Thank you. 

Mr R.S. LOVE: Thank you—and thank you, member for Roe! 

We saw this become a complete and utter mess and it was caused by the fact that the government failed to consult 
with the wider community and understand its concerns. We are saying that we do not want to see a repeat of that 
situation when we come to the repeal bill and the changes to the Aboriginal Heritage Act 1972. We do not want to 
see a repeat of that. We want to see a piece of legislation that is fit for purpose and that will protect Aboriginal 
heritage but, at the same time, will be workable for landowners and land users and will not impinge on their rights 
to go about their business, earn a living and use their properties as they need to do. 

If the government does not understand that now after the most appalling legislation was put through this house, 
I do not know when it will ever learn. Perhaps it cannot learn. I again go back to the answer from the Minister 
for Water. It is apparent that she has learnt nothing from the mess the government got itself into with the 
Aboriginal Cultural Heritage Act, and seems determined to repeat those mistakes with water reform legislation. 
We know that the impact of that legislation on Aboriginal groups, property owners, developers, farmers, miners 
and other land users, such as local governments, was immense. It caused a great deal of concern in communities 
and sadly, I have to say, caused division. That will have to be addressed and will take years, in some instances, to be 
resolved. That falls at the feet of this minister; it is at his feet that we lay the blame for that, because he failed to 
adequately consult with the community and failed to provide the information to the Parliament that was necessary 
for ensuring that the legislation was fit for purpose. 

We hope, on all measures, that that is not repeated in the Aboriginal heritage legislation we will debate, I am told, 
in September. September is not very far off—only a few weeks away—and we want to see an understanding on the 
part of the government that the opposition is not going to accept its word anymore. We need to see what regulations 
are proposed to surround the changes to the 1972 act as the legislation goes through the Parliament; we do not want 
to see that afterwards, because we do not trust the government to do it properly. We have to actually understand 
how the legislation and the regulations will integrate to affect the management of Aboriginal heritage in this state 
going forward. We are not certain that, without the proposed regulations, we can possibly do that. 

I know there is a need to get on with this. There is a six-month window to enable the repeal bill to go through from 
1 July, meaning that it must be done before the Parliament rises at the end of the year. I also know that industry 
is concerned, because it has been left in limbo. It actually has no path now because there is nothing happening 
under the act that is in force, the Aboriginal Cultural Heritage Act 2021. As I understand it, no section 18s can be 
commenced under the 1972 act. If the minister can respond to this, I would like his analysis. That leaves industry 
in a grey zone. It is in limbo and cannot at the moment proceed to make applications anywhere that will result in 
a decision. 
Industry has really been in limbo since before the Aboriginal Cultural Heritage Act was implemented in July and 
there was uncertainty about how it would be managed on the ground. In the end we heard from the Premier that 
there would be an educative approach; a light-touch approach was announced, but there was not much information 
about what a “light-touch approach” actually meant. Did it mean no prosecutions, or did it mean that only if someone 
wilfully or deliberately carried out an act they would be prosecuted? That was not really explained, but I daresay 
it was somewhere in between those two circumstances. 

As we know, people are concerned that they may be prosecuted under the 2021 act if they proceed with an undertaking 
on land. Despite the government’s promise of an educative approach, we really do not know what the result would 
be because there are provisions in the legislation for prosecutions of people under the 2021 act to proceed if they 
are brought forward. This is despite the fact that in the two briefings provided to the opposition assurances were 
given by the director general that there would be no prosecutions under the 2021 act, yet we see that very provision 
in the proposed repeal bill. That is worrying and leaves me somewhat perplexed as to what the actual situation is. 
However, having been given those undertakings, I take it that the minister will be able to provide some undertaking 
that he supports that view and that that is indeed going to be the case going forward. It needs to be clarified; 
people need to know where they stand in this time of transition. We were already in a transitional period from the 
1972 act to the 2021 act, but now we are transitioning back, so we are re-transitioning and it is a doubly opaque 
circumstance for people trying to understand how they can go forward. We implore the government to get on and 
provide that information. 
I would also like to point out to the Premier that I have asked for legal advice surrounding the reasons for the 
backflip. One of the reasons I have asked for that advice is that I suspect some of that advice may be pertinent to 



Extract from Hansard 
[ASSEMBLY — Wednesday, 30 August 2023] 

 p4196b-4202a 
Speaker; Mr Shane Love; Ms Libby Mettam; Deputy Speaker; Mr Peter Rundle; Dr Tony Buti; Mr Roger Cook 

 [3] 

the discussion on the 1972 act and I would like to know exactly what has been said. Is it something relating to, for 
instance, the change of having the Aboriginal Cultural Heritage Council replacing the Aboriginal Cultural Material 
Committee under the 1972 act? Is that somehow wrapped up in the advice? We do not know. It would be much easier 
if the Premier were to simply release that advice. I have related circumstances in which former Premier Gallop did, 
indeed, table such advice to the house, twice. It is not unprecedented; it can be done, and it would actually provide 
some reassurance to the community that there is nothing to hide and nothing to be seen here that should concern them. 
I also ask: If the regulations are being developed, can the minister or the Premier advise what stage of development 
they have reached? When did they issue instructions for the drafting of those regulations? When did the process 
of drafting commence? When do they expect the draft regulations to be available? These are fundamentally important 
questions to be answered if we are to be able to properly consider the repeal bill if, as we have been told, it is to 
be brought to this chamber in September. We all want to get on and provide certainty to the Western Australian 
community, but we are not going to be able to provide that certainty if we are not operating with the full information 
we need. 
MS L. METTAM (Vasse — Leader of the Liberal Party) [3.18 pm]: I rise to contribute to the debate on this 
matter of public interest — 

That this house calls upon the WA Labor government to release proposed regulations and commit to 
tabling them ahead of the Aboriginal Heritage Legislation Amendment and Repeal Bill 2023 being brought 
on for consideration, noting the unrest caused in industry and across WA by the laggard introduction of 
regulations under the Aboriginal Cultural Heritage Act 2021. 

As part of this debate it is worth noting some history, the opposition’s approach to Aboriginal cultural heritage 
and the Aboriginal Cultural Heritage Act 2021. It was enacted in 2021 and was intended to modernise the 1972 act 
in response to the tragic events surrounding Juukan Gorge. There was no argument from the opposition in relation 
to the intent of the legislation that was proposed; we have always supported protecting cultural heritage against events 
such as Juukan Gorge, but we were obviously concerned about the government’s approach to this legislation. We 
saw the arrogance of this government when it ran the laws through Parliament under the guise of urgent legislation 
and afforded us little opportunity to scrutinise them. 
Ms M.M. Quirk interjected. 
Ms L. METTAM: The member has not heard what I have been talking about. 
The opposition was briefed two days before we were on our feet debating the bill. Our concerns about the new 
system that was being imposed on landowners were rejected by the Minister for Aboriginal Affairs, who said that 
those concerns were not correct. The opposition had to sit until midnight to get through as much of the debate as 
possible. It was an insult to not only this place but also, and importantly, the broader community of Western Australia. 
The government somehow found it appropriate to take that approach with such an important piece of legislation, 
the intent of which we consistently supported. The bill was rammed through Parliament as the debate was guillotined. 
The mess we saw earlier this year when the laws and associated regulations were implemented on 1 July was a direct 
result of the WA Labor government using Parliament as a rubber stamp. We were told to trust the government as 
everything would be okay and the community would get plenty of notice and information. I said at the time — 

… this government has done its due diligence and … the bill is perfect. If it is not … the proposed 
legislation will have far-reaching implications … All of the unintended outcomes will fall on the shoulders 
of this government. 

We were proven right. If we put the racist slurs and overreach aside, what we saw was the complete botching 
of the implementation of these laws. The government was not ready, even though it proposed that it was. The 
regulations, which encroached heavily on property rights and were too bureaucratic, were published in April, giving 
impacted businesses only 12 weeks to prepare and adapt. That was where a significant part of the problem lay. 
In announcing the scrapping of the 2021 act and regulations, the Premier said — 

“It has become clear that the act went too far—introducing complicated regulations and ultimately placing 
the burden on everyday property owners … 

Quite clearly, we welcomed the decision to repeal this act. We have heard from many industry groups that are 
going through a process of what they call lightning consultation, but they are yet to see the regulations. Given the 
unprecedented situation in which the government arrogantly introduced legislation after being warned about the 
public outcry about the regulations, it is extraordinary that we are yet to see the new regulations. Industry has been 
left in the dark about these regulations. Labor’s strategy regarding the repeal laws was exposed when the minister 
stood in the chamber, after consistent questioning, and stated on 10 August 2023 — 

The length of time that the 2021 legislation remains in existence will obviously depend a lot on how long 
the opposition wants to debate the bill that comes before the house and goes to the upper house. It will be 
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entirely up to the opposition, but we have made it quite clear that the 2021 act will remain until the new 
bill, which was introduced yesterday, becomes law and the 2021 act is repealed. 

Given that there was so much concern about the overreach of the regulations and so many questions are still being 
asked by industry about what the new regulations will look like, we implore the government to be transparent and 
up-front. As I stated, we have consistently supported the intent of this legislation. We were left in the dark about 
the detail, given just two days’ notice, and then the debate was guillotined. We were also confronted with regulations 
that represented a significant overreach on private property owners, as the Premier himself said. We are asking the 
government to please learn the lessons from the unprecedented failure in implementing WA Labor government 
policy. The regulations were too prescriptive, too invasive and too confusing. The community remains wary of the 
government’s overreach. The opposition does not seek to be obstructionist when it comes to these laws. We will 
support commonsense legislation and commonsense changes, but where there is contention, we will obviously 
question it. That is what the Western Australian public expects of us. 
I asked a question in this place yesterday about an interrelated matter—that is, the interim technical guidance that 
relates to the Environmental Protection Act. There is some concern about duplication and overreach and what impact 
the new bill will have on the EPA guidelines. Feedback from industry is that it represents unnecessary duplication 
and overreach. Industry is seeking answers. It was disappointing that the Minister for Environment was unable to 
provide some clarity when he was asked that question in this place. I hope the minister might be able to respond 
as part of today’s debate on the matter of public interest about what the proposed bill and regulations will mean 
for the EPA’s technical guidance. So much for reducing red tape! 
In closing, we will not agree to a “just trust us” approach when it comes to this bill. We will be scrutinising it. We 
expect the debate not to be guillotined this time and that we will be provided with fulsome information about the 
bill and the regulations. 
Ms S.E. Winton: He has already said that it will be fully debated. 
Ms L. METTAM: We are asking for some clarity about the regulations! 
Ms S.E. Winton: You just said, “I hope it’s not guillotined.” 
Ms L. METTAM: The minister is not across her brief. She has no right to interrupt. The minister should get her 
notes together for tomorrow! 
Several members interjected. 

Point of Order 
Mr R.S. LOVE: I cannot hear the member for Vasse and Leader of the Liberal Party because of the interjections 
from members over there, who will have an opportunity to make a contribution. I ask you to ask them to cease 
interjecting on her. 
The DEPUTY SPEAKER: I will not uphold the point of order. Members of the government, we are on a bit of 
a time frame here. The more you interject and the more the debate is stopped, the less time you will have to respond. 
Carry on, Leader of the Liberal Party. 

Debate Resumed 
Ms L. METTAM: I will leave my comments there. Government members are in no position to interject on this 
matter, and particularly the Minister for Early Childhood Education, who is not across her brief. 
Ms C.M. Rowe interjected. 
Ms L. METTAM: The same goes for the member for Belmont. Her racist slurs have no foundation. 
Several members interjected. 
The DEPUTY SPEAKER: Member for Belmont, thank you. The member for Roe has the call. 
MR P.J. RUNDLE (Roe — Deputy Leader of the Opposition) [3.28 pm]: Thank you, Deputy Speaker. 
Ms L. Mettam interjected. 
The DEPUTY SPEAKER: Leader of the Liberal Party, you have just had your chance. Carry on, member for Roe. 
Mr P.J. RUNDLE: If I may commence my contribution. 
The DEPUTY SPEAKER: Please do. 
Mr P.J. RUNDLE: I would like to wrap up the debate. I must say that the developments of recent times have been 
concerning. I want to point out a few things. I thought the member for Mount Lawley spoke well yesterday in 
Parliament for most of his contribution. He talked about the concept of the sovereignty of Parliament, the idea of 
parliamentary privilege and, more importantly to this debate, the role of parliamentary committees. As he also 
eloquently put it yesterday, we have the power to make law with regard to the peace, order and good government 
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of our jurisdiction. I think that is important for the Premier and the minister to note—good government of our 
jurisdiction, as pointed out by the member for Mount Lawley. The essence of good government has been sadly lacking 
in the debacle on the Aboriginal Cultural Heritage Bill. This McGowan–Cook government is an example of a lesson to 
be learnt about how not to govern the state. The Premier and the minister have picked up the baton from the previous 
Premier and are bullying their way through. The dire consequences of this legislation are there to be seen as a result of 
that previous attitude, and we have seen a backflip. We are looking forward to a new lot of regulations that will give the 
opposition a chance to see what will be going on in order to have a reasonable debate. Unfortunately, the Premier started 
on the wrong foot with one of his first responses in question time about dogs returning to their own vomit. We have just 
seen it again with comments on racism. It was funny; after the Premier’s initial contribution in question time, many 
people came up to me and said, “That was really disappointing. The Premier’s first display on the first day of question 
time—not impressed.” I think the Premier will live to regret that. It did not set him off on the right foot. As far as I am 
concerned, he apologised to the people of Western Australia, but he has not apologised to the opposition. This could be 
an opportunity for the Premier to apologise to the opposition for the way that he referenced us in that first question time. 
Nonetheless, I want to briefly talk about the likes of the Standing Committee on Legislation. It was criticised in 
The West Australian recently for the fact that members had been paid for standing on that committee and had not 
had the opportunity to see any legislation. That is down to this government that will not refer any legislation. It is 
using its numbers to basically push through anything and everything. The perfect example of that was back in 
November 2021 when we had less than two days briefing on this legislation. I remember it well. I remember being 
there asking questions about farm dams and the like, and the minister said to us, “Don’t worry about it. It’ll all be 
in the regulations. We’ve pushed this through. Don’t worry about it, the regulations will come through.” 

Point of Order 
Dr A.D. BUTI: Just some historical truth; I was not the minister. 
The DEPUTY SPEAKER: That is not a point of order, minister. Take your seat. Carry on, member. 

Debate Resumed 
Mr P.J. RUNDLE: We have seen it with this legislation and with electoral reform. The Minister for Electoral 
Affairs and the previous Premier did not have it on the agenda, yet they pushed things through without giving the 
proper opportunity for scrutiny. 
I was in Esperance at one of the first forums with 600 people and more lining up out the door. I have never seen 
anything like it in my six years in Parliament. There was genuine fear and hostility. No-one enjoyed it, including 
the presenters at that forum. It was sad to see the way that this legislation and these regulations were creating that 
fear. I think I walked out at the end of that forum and said to someone, “This has actually set back reconciliation by 
20 years.” I stand by that. The way that happened was a real disappointment. I congratulate the farmers and others 
who rallied in front of Parliament House to convince the minister and the Premier to backflip on this. I give the minister 
credit for coming out and speaking to the farmers, and for organising a forum in both Katanning and Merredin. We 
appreciated that at the time. But the time for transparency has come. We look forward to the government’s response 
today. We look forward to seeing some regulations in place or at least proposed so that we can debate the bill in full, 
with some time for preparation, because certainly, that was what we did not see in the previous government. 
DR A.D. BUTI (Armadale — Minister for Aboriginal Affairs) [3.35 pm]: I will make a number of points to 
begin. Regarding the Aboriginal Heritage Legislation Amendment and Repeal Bill 2023 that will be debated in 
due course, I place on the record that the opposition has received two briefings and the bill has now been read into 
Parliament. I do not think the opposition can make any allegations or accusations that it has not been fully briefed 
on the bill. I know members opposite are talking about regulations; I will get to that in a minute. They have been 
fully briefed twice on the bill. I will get on to the substance of the matter of public interest, which is a bit hard to 
understand because the Leader of the Opposition was going on about the water bill and so forth. I was not really 
sure what he was going on about. The Leader of the Opposition mentioned that we do not speak to interest groups 
or representative groups. Is the Leader of the Opposition saying that the Western Australian Farmers Federation 
and the Pastoralists and Graziers Association do not adequately represent their members? 
Mr R.S. Love: They do not represent the hundreds of thousands of people who would be affected who you did 
not talk to. They have a few thousand people who they represent, not the hundreds of thousands of people who the 
legislation affected. 
Dr A.D. BUTI: It would not be right to say that we did not speak to other people as we had all these workshops 
and education forums. I will move on to the substance of the motion, as far as I can understand it. 

The Cook government is a government that listens. That is why the Premier and I made the call to bring in the bill 
that we will debate shortly. We listened. Yes, there was division. It was very sad that there was division out there. 
There were some genuine concerns, but also other people decided to engage in a scaremongering exercise. As 
I said, I acknowledge there was some genuine concern. Last Friday, the Department of Planning, Lands and Heritage 
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presented to the implementation group. The implementation group is made up of land owners, traditional owners, 
representative bodies and industry reps. Surely, the Leader of the Opposition would have to see that as being a sensible 
way to proceed. It is not possible to have a Teams meeting whereby the whole of Western Australia tunes in when 
developing and consulting about regulations. 

At that meeting last week, the implementation group, which was established after the member for Kwinana became 
Premier, was presented with a proposed time frame to be set out in the regulations to ensure that the administration 
of the bill will be efficient for both industry and traditional owners. Steps will be taken in prescribing Aboriginal 
organisations under the definition of native title party in the bill that is before Parliament to ensure that the right 
groups have access to the right to review. The Leader of the Opposition has supported that and I thank him for it. 
It has an essential amendment to the 1972 act to prevent another tragedy like Juukan Gorge and it plans to model 
the procedures for the Aboriginal Cultural Heritage Committee on that of the Aboriginal Cultural Heritage Council. 
Just to make it clear to the Leader of the Opposition, there is no legal impediment to that. It is in the bill. Matters 
that will be governed are the transitional regulations. That was presented to the implementation group last Friday. 

The department also presented at a high level on plans to develop policy guidance regarding the new information 
provisions in the bill and the expectation for consultation with traditional owners under section 18; the proposed 
fee structure; the content of the survey program and funding program to build capacity for Aboriginal organisations 
to respond; heritage engagement; consultation; service delivery; the needs of government and industry; support; 
training; and cultural heritage education opportunities, particularly for young people. 

The members of the implementation group, which includes peak bodies from the resources industry and the property, 
farming and local government sectors, as well as Aboriginal organisations, are currently seeking feedback. When 
we receive that feedback in the coming days, we will feed it into the drafting of the regulations. The drafting of 
the regulations is taking place now and will include that feedback. We will then consult the implementation group on 
the draft regulations and, at that time, we will be able to share that with the opposition. Our team will be prepared 
to provide a briefing on the regulations. It is not common practice to provide a briefing on the regulations, but we 
will do that and the opposition will get them when they have been drafted after the input from the various groups 
that make up the implementation panel. We will have them done as soon as we can. Then we will engage in the 
debate in this Parliament. 

Members opposite would have to admit that the amendments that we are seeking to make through the bill—I am 
not talking about the regulations—are not complicated. There is not a long list of amendments to the 1972 act. That 
should not be considered to be too difficult. Members will get the regulations that they have concerns about as 
soon as we complete the drafting after we receive the feedback from those who make up the implementation group. 

MR R.H. COOK (Kwinana — Premier) [3.42 pm]: I think the expression is game, set and match. The Minister for 
Aboriginal Affairs has comprehensively responded to the concerns of those opposite and provided a very concise and 
appropriate clarification of the issues. The restored 1972 act will have simple and effective amendments made to it 
as laid out in the bill and there will be a small number of regulations compared with the 2021 legislation. When I was 
elected, I said that I would do key things, and that is listen and govern on behalf of all Western Australians. That 
is what I have done in relation to these laws. It was clear that the laws were not going to be able to be communicated 
and understood in a way that would ensure that they provided an effective means of protecting Aboriginal cultural 
heritage. Therefore, in the interests of that, I made the decision that we would repeal the legislation. 

With the legislation will come important regulations, and they will go to issues such as the time frames to ensure that 
the act operates efficiently, procedures for the Aboriginal Cultural Heritage Committee, prescribed Aboriginal 
corporations, transitional matters not covered in the bill, and fees. As I said, I promised the people of Western Australia 
that I would lead a government that uses common sense and listens, and that is what we have done in this particular case. 

As the minister said, we have established the implementation group, which is now undertaking extensive consultation 
with industry representatives—the representatives the Leader of the Opposition talked to. They will continue to be 
consulted about what they need to step forward and be comfortable with the new changes. In particular, the minister 
is working extensively with Aboriginal groups to make sure that they understand the important changes that are 
in place. The implementation group will come back to us fairly shortly with feedback on those core elements. We 
will share the draft regulations and policies with the implementation group and, at that point, we will share them 
with the Parliament. 

It is a pretty simple process, really. It is obviously disappointing that the opposition does not have other issues that 
it can campaign on, so it has to continuously recycle its arguments about the Aboriginal Cultural Heritage Act. 
I acknowledge the strong language I used in my first engagement on this bill, and that was because I believe 
reconciliation is very important. I regret the hurt and misunderstanding that has been caused by this. If we are talking 
about damage to reconciliation, the member for Roe’s stance on the Voice is head and shoulders above everything 
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else. We know that the member opposed Aboriginal land rights back in the 1970s and 1980s. We know that he 
opposed native title back in the 1990s. 
Mr R.S. Love: You’re straying down the same path that you did when you were criticising us during the debate 
on Aboriginal cultural heritage. 
Mr R.H. COOK: I did not raise the issue of reconciliation; that was the chap sitting next to the Leader of the 
Opposition. This is not about our concern about reconciliation. This is about our concern about Aboriginal cultural 
heritage. I have not critiqued the Leader of the Opposition’s version of his concerns about Aboriginal cultural 
heritage at all. I am simply pointing out to the friend next to him that the decision that he and the member for Vasse 
have taken to oppose the Voice eclipses all other concepts of damage to Aboriginal reconciliation that this chamber 
might contemplate. Does the member not agree with that? 
If the member for Roe were to walk down the streets of Katanning on 15 October and see a young Aboriginal kid 
walking along that street, can he imagine how that kid would feel if the referendum were not successful? He is closing 
the door of opportunity to that young Aboriginal person. That Aboriginal kid today has hope that once and for all this 
country will step forward together and acknowledge the First Nations people, recognise them in the Constitution 
and consult them on issues of concern. That kid has hope about a future that they can rely on. That is the door of 
hope that the member, the Leader of the Opposition and the member for Vasse have slammed shut. Our appeal to the 
people of Australia is to not shut the door on hope, but provide a future that everyone can believe in—provide a new 
story for Australia, with the opportunity that has been provided to us on 14 October. That is what I am referring to. 
I was not going to discuss these issues, but you raised the issue of reconciliation, my friend. Contemplate for just 
a moment what you are going to do with the process of reconciliation when you go out there and promote a no 
vote, when you go out there and say that our First Nations people are not worthy of recognition, when you go out 
there and say that they should not be acknowledged in the Constitution and when you go out there and say that 
they should not be consulted. Imagine what that small child on the streets of Katanning will feel like on 15 October 
once you have done your damage to reconciliation! Think about that. 
I made the decision about the Aboriginal cultural heritage laws because I want to govern for all Western Australians 
and we needed to make those changes on behalf of all the people of Western Australia. The changes that we are 
seeking to make are simple and effective amendments to the Aboriginal Heritage Act so that we can move forward 
and get beyond this division. That is the important thing. 
The other thing that provides us with an opportunity to move forward together is the Voice. I will say no more. 
The Leader of the Opposition asked for our State Solicitor’s Office’s advice on repealing the act. There is no such 
advice. The decision to repeal the act was mine, in consultation with the Minister for Aboriginal Affairs, and the 
government’s alone. 
Mr R.S. Love interjected. 
Mr R.H. COOK: The State Solicitor is responsible for advising us on the implementation of government policy, 
but the decision was ours. 
Mr R.S. Love interjected. 
Mr R.H. COOK: The decision was ours. You can rest easy, my friend. 
The opposition can now move forward and examine this legislation in the appropriate time. We will not rush it. 
Before we debate it, members opposite will be able to see the regulations in place and make a judgement. My 
fervent hope is that the member will do what he did the last time, which was to vote for the legislation. My fervent 
hope also is that we can move forward in an effective manner, but let us do it together and in a way that provides 
Western Australians with an opportunity to be proud of this place. We must make sure that we do it properly. 

Amendment to Motion 
Mr R.H. COOK: Consistent with our intentions, the minister has already committed to making sure that we will 
provide the proposed regulations for the Aboriginal cultural heritage legislation prior to the debate on the bill 
resuming, I move — 

That all words after “house” be deleted and the following be inserted — 
commends the WA Labor government for its commitment to release proposed regulations for 
the Aboriginal Cultural Heritage Legislation Amendment and Repeal Bill 2023 prior to the debate 
on the bill resuming. 

Amendment put and passed. 
Motion, as Amended 

The DEPUTY SPEAKER: The question is that the motion as amended be agreed to. 
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Speaker; Mr Shane Love; Ms Libby Mettam; Deputy Speaker; Mr Peter Rundle; Dr Tony Buti; Mr Roger Cook 
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Question put and passed. 
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